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Protest  Against  Amendment 


TO 


Ex-Ministers'  Pension  Bill 


TEXT  OF  THE  MEMORIAL  ADDRESSED  TO  THE 
GOVERNOR-IN-COUNCn.  BY  SIR  ADOLPHE  CARON. 


iM 


Ottawa,  July  4  — The  following  is  a  memorial  signed  by  the  Honor- 
able Sir  Adolphe  Caron  to  His  Ivxcellency  the  Governor-General-in-Conncil, 
on  his  own  Iwhalf  and  on  l>ehalf  of  other  beneficiaries,  with  reference  to 
the  proposed  amendment  of  the  Act  of  Parliament  K<'3ntinf;  annuities  to 
certain  I'rivy  Councillors,  IwinR  exMinistcrs  of  the  Crown  : 

The  Act  of  Parliament  in  question  was  not  jiassed  hastily  or  without 
due  deliberation  Kor  .several  years  past  the  justice  of  making  some  pro- 
vision for  public  men  on  retiring  from  office,  who  have  given  their  Ijest 
services  to  th»  country,  and,  in  doing  so,  often  sacrificing  their  l>usiness 
earnings  and  future  prospects  upon  becoming  Ministers  o(  the  Crown,  has 
Iwen  the  subject  of  frec|uent  discussion  with,  as  well  as  between,  nicmbeis 
of  the  Cabinet ;  has  also  Iwen  debated  by  Members  of  Parliament  in  caucus 
belonging  to  both  parties  ;  was  the  occasion  of  frequent  interviews  during 
the  past  session  between  committees  reprcsen'ing  both  Government  and 
Opposition,  and  when  the  proposal  to  grant  sncli  annuities,  as  the  result 
of  an  agreement  of  all  parties,  was  laid  before  Parliament,  it  was  finally 
adopted,  and  without  a  dissentient  voice. 

Recent  discussions  of  this  and  a  kindred  measure  providing  for  an 
increased  indemnity  to  Menders  of  Parliament,  which  took  place  during 
the  by-elections,  and  certain  assurances  given  the  electors  by  candidates  and 
others  in  the  Government  interest,  prompt  the  undersigned  to  submit  his 
views  on  the  subject  to  Your  Excellency-ir  Council,  in  order  that  con- 
siderations which,  he  ventures  to  think,  have  an  important  Iwaring  upon 
the  propriety  of  either  repealing  or  materially  modifying  the  Act  in  question, 
may  be  called  to  the  attention  of  Your  Excellency's  advisers. 

The  undersigned  anticipates  criticism  upon  what  he  shall  have  to  say. 
as  coming  from  one  who  benefits  by  this  Act,  and  he  would  have  preferred 
that  some  one  not  open  to  the  suspicio  1  of  self-interest  had  presented  the 
views  he  entertains  on  this  subject :  but,  fearing  that  no  one  else  may  do  so. 
he  now  takes  the  liberty  of  presenting  them  in  a  way,  he  believes,  in  which 
they  have  not  yet  been  laid  before  your  advisers. 

There  is  considerable  vagueness  in  the  complaints  which  have  been 
made  against  the  annuity  allowance  to  ex-Cabinet  Ministers,  and 

IT  IS  FAR  FROM  CLEAR 
just  what  persons  in  authority  who  have  spoken  thereon,  propose  to  do  in 
the  way  of  amending  this  legislation.  Governments  are  not  usually  keen 
to  admit,  under  pressure  of  either  press  or  platform  agitation,  that  any 
measure  they  have  duly  considered  and  have  had  enacted  by  Parliament 
was  unwise,  and  should  be  forthwith  repealed,  or  to  acknowledge  that  they 
were  so  remiss  in  the  discharge  of  their  duty  and  so  indifferent  as  to  the 
responsibility  of  their  position  as  to  present  to  Parliament  and  cause  to  be 
enacted  an  important  measure  without  proper  consideration  ;  nor,  for  the 
reasons  I  have  indicated  above,  do  I  believe  Your  Excellency's  Government 
is  open  to  such  an  imputation. 
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But  the  question  arises  :  Wliat  did  thot  Minister  h«ve  in  his  mind,  or 
what  change-!  would  he  wish  to  moke  in  llie  Annuity  Act  when  he  spoke 
publicly  on  the  subject  in  the  recent  election  contest.  He  evidently  is  not 
satisfied  with  it  as  it  stands,  and  must  be,  therelore,  opposed  either  to  its 
principle,  or  to  some,  if  nut  all,  of  its  proviiions.  On  the  occasion  I 
refer  to,  which  was  the  first  attack  made  by  a  prominent  public  man,  t'.ie 
Minister's  standing  nt  the  Bar  and  in  public  opinion  was  fo  deservedly  high 
that  anything  he  said,  naturally,  ottracied  widespread  attention.  To  some 
it  did  appear  not  a  little  unusual  that,  having  .so  recently  enteied  the 
Government,  and  thereby  in  a  constitutional  sense  adopting  and  accepting 
full  responsibility  for  the  measures  and  policy  of  the  Government,  he 
should  be  found  assailing  one  of  its  most  recent  legislative  Acts.  The 
undersigned  believes  an  explanation  of  this  apparently  curious  circumstance 
will  be  found  in  the  fact  that  the  Postmaster-General  was  not  clearly  under- 
.stood,  and  that  his  words  were  not  correctly  reported.  True,  he  is  quite 
new  to  political  life  and  without  Government  experience,  so  that  he  may, 
natU'-ally,  in  the  heat  of  an  election  contest,  have  intended  only  to  suggest 
that  amendments  should  be  made  to  the  present  law,  having  relation  simply 
to  future  annuitants,  and  which  woukl  not  alter  the  status,  or  effect 
prejudicially  any  who  are  at  present  receiving  grants  under  the  existing 
enactment. 

If,  however,  there  be  any  who  would  advocate  repeal  as  to  present 
beneficiaries,  or  a  modification  which  would,  or  might, 

TAKE  FROM  ANY  ONE 
the  benefit  Parliament  has  granted,  and  which  he  now  enjoys,  the  under- 
signed would  urge  such  advocates  to  pause.  In  this  category,  it  would  be 
unfair  to  include  the  Postmaster-General,  who  is  too  able  a  jurist,  and  too 
just  a  man  to  give  countenance  to  such  legislation.  But  to  all  who  may  be 
included,  and  there  may  be  some  of  the  highest  character,  but  who  have 
not  thought  the  subject  out,  the  undersigned  would  say  that  such  legisla- 
tion, as  he  shall  proceed  to  show,  would  do  an  incalculable  and  irremediable 
injury  to  the  reputation  of  the  Parliament  which  adopted  it  and  the  country 
in  which  it  was  enacted. 

We,  in  Canada,  have  been  intensely  proud  of  our  connection  with  the 
Motherland,  and  have  ever  sought  to  emulate  the  solendid  examples  she 
has  set  us  in  hsr  past  history  ;  the  traditions  which  have  surrounded  her 
legislation  ;  the  scrupulous  regard  for  justice,  and  the  sacred  recognition  of 
private  rights  growing  out  of  her  Parliamentary  enactments,  which  have 
always  distinguished  that  legislation,  have  been  held  by  us  in  Canada,  in 
the  past,  as  guides  and  examples  for  us  to  follow.  Neither  the  day  nor  the 
occasion  has  yet  arrived  in  this  country,  the  undersigned  ventures  to 
believe,  when  we  can  afford  to  disregard  these  examples,  and  unless  we  are 
prepared  to  depart  now  from  the  wise  and  just  safeguards  these  examples 
afford  us,  the  proposal  to  annul  the  annuities  or  modify  them  in  any  sense 
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«hich  will  prejudice  individual  grantees  caniint  proixrU  hv  trntirlaimd. 

This  principle  of  hotdinK  the  pledges  of  I'arliaiiiiiit  li>  the  iiulividual 
sacred  admits  of  no  exception,  and  can  tie  iiualiflcd  \<y  no  circiiiustnncis 
which  \v<»uld  l>e  likely  to  occur  within  reaMnia!>Ie  prulialfilily.  IhU  if  it 
were  permissible  for  Parliament  to  tear  up  the  instrunu  nt  of  urant.  an<l 
thereby  cxtiuKuish  tlie  urant  it.-Ui',  the  most  sniHrficial  tliinker  wonlil 
admit  that  reasr-s  'or  such  an  act  nnist  \ie  momentous  and  compelling;,  and 
coidd  only  have  it.  warrant  in  considerations  of  the  liiKhist  stale  ixdicy,  or 
that  the  omiswion  co  act  must  involve  the  greatest  conseiiuences  to  the 
country.  Can.  or  will,  any  one  aflirm  that  once  such  an  act  as  this 
Annuities  Act  has  become  the  law  of  the  land,  it  is  jMssible  to  put  forward 
as  reasons 

KOR  REPEAUNO  SUCH 

a  law  only  those  of  the  most  pitiful  and  paltry  character—unworthy  of 
a  country  as  great  as  Canada  has  liecome. 

In  what  ihe  undersigned  has  said  thns  far,  he  has  not  intended  to  cast 
doubt  upon  the  constitwtional  power  of  Parliament  to  rescind  the  grants  in 
question  ;  that  poiiii  may  Iw  taken  to  !«  Iwyond  controversy,  but  what  is 
affirmed  is  that,  in  a  moral  sense.  Parliament  is  not  competent  to  ilo  so. 
There  is  hardly  any  limit  to  the  powers,  constitutionally  speaking,  of  the 
Imperial  Parliament,  when  legislating  within  its  proper  sphere  :  but  legis- 
latures are  continually  distinguishing  between  the  ))ower  to  do  things  and 
the  wisdom,  propriety  or  morally  of  doing  them. 

If  the  pensions  laws  of  '  at  Britain  and  discussions  in  the  Imperic'. 
Parliament  on  the  subject  b  examined,  it  may  Ije  at  once  seen  by  what 
priviciples  and  within  what  rules  the  mother  of  Parliaments  has  uniformly 
acted  ir  dealing  with  this  subject :  As  early,  at  least,  as  the  reign  of  the 
First  Charles,  and  for  a  considerable  perio<l  thereafter,  annuities  and 
pensions  were  granted  by  the  Crown  i.self,  without  Parliamentary  sanction. 
Later,  of  course,  Parliament  a.ssunied  entire  control  of  these  grants.  It 
will  be  in  the  personal  recollection  of  many  that  during  the  late  Queen's 
reign  a  strong  public  agitation  arose  against  the  contniuance,  particularly 
of  perpetual  pensions,  of  which  a  number  had  been  granted,  and  some  of 
which  had  been  running  for  upwards  of  two  hundred  years.  The  agitation 
led  to  the  lassing  of  a  bill, — not  for  the  inunediate  extinction  of  these 
grants,  but  for  vesting  in  the  Lords  of  the  Treasury  the  power,  in  such 
cases  as  they  should  deem  expedient,  of  commuting  the  annuity  on  the 
basis  of  a  twenty-seven  years'  purchase.  OfiScial  returns  of  '.'.le  Lords  of 
the  Treasury  recently  laid  before  Parliament  show  that,  notwithstanding 
the  act  of  1889,  authorizing  commutatioii  on  the  basis  mentioned,  some  of 
these  annuities  still  remain  uncommuted,  although  the  present  recipients 
acquired  their  rights  by  purchase,  or  inherited  through  purchasers,  and 
and  ufter  passing  by  transfer  through  persons  wholly  unconnected 


WITH  THE  ORIGINAL  ORANTKKS. 
Frequent  .lelmtcs  have  taken  place  in  I'ntli.inient  on  the  ptn!.i..nii  c|ue!.tion, 
hm  a  ninRle  reference  will  suffice  to  establish  the  principl-  which  the  under 
Mgned  maintains  shonld  Rovern  us  in  Canaila. 

In  |8H.;  (lurinn  the  IKrl.v  aclniinintration,  Mr.  BradlauKh  ami  others 
sought  to  tro<lifv  the  Ptnsi  >n»  Comnintation  Act  of  iS6y.  It  was  contended 
that  the  twenty-seven  years'  purchase  was  two  hiwh  a  rate  to  pay  for  extin- 
guishing  the«  annuities,  and  that  an  enquiry  shoidil,  in  every  casi-,  take  place 
to  ascertain  whether  the  original  grants  had  U-en  iiia.le  for  vaUiahle  pnl.lic 
services  actually  rendered,  or  had  l«en  given  l.y  Kings  to  favorites  or  t.) 
their  illegitimate  offspring,  or  otherwise,  wholly  irrespective  of  any  puWic 
service  rendered,  and  it  was  also  insisted  that  payment  should,  m  every 
case,  cease  with  the  lite  of  the  then  present  beneficiary. 

The  Goveriunei:t  opposed  the  motion,  and  in  the  House  of  Commons 
Ml  Gladstone,  although  himself  in  opposition  to  the  IX-rby  Government, 
made  a  declaration  of  the  principles  upon  which,  he  said.  Parliament  had 
uniformly  acted  in  respect  to  the  subject  of  pensions.  The  undersigned 
has  thought  it  well  to  quo..:  his  words  at  length,  as  the  correctness  of  his 
statement  was  not  then,  nor  has  it  since,  been  questioned. 

As  to  the  power  of  Parliament,  Mr.  Gladstone  said  :  "  I  am  not  pre- 
pared to  accept  the  proix^sition  without  limitation  that  what  Parliament 
has  once  enacted  Parliament  may  repeal.  Parliament,  for  any  pecuniary 
purpose  is  the  fully  authorized  rep-esentative  of  the  nation,  and  the  nation 
nlust  be  committed  by  the  delil-erate  act  of  its  authorized  representative, 
whether  the  act  was  wise  and  just  or  unwise  and  unjust.'.' 
(See  debates  1S89,  May  16,  page  291). 

He  also  says  "  Many  things  are  done  by  Parliament  which  are  unju.st 
to  the  country,  but  I  am  not  prepared  to  say  that  Parliament  is  morally 
entitled-constitutionally  it  may  be-to  go  back  on  that  declaration  and 

"'^(Ibid)  "  The  idea  I  have  of  public  faith  is  that  when  Parliament  of  its 
own  deliberate  act,  aware  of  what  it  is  about,  h-s  made  an  arrangement 
which  is  of  the  nature  of  a  contract  with  private  parties,  whether  that 
arrangement  is  „'Ood  or  bad  for  the  country,  it  is  the  duty  of  Parliament  to 

adhi.'e  to  it."  . 

(Ibid)  "  The  principle  involved  is  of  the  utmost  importance,  and  the 
inviolability  of  the  public  faith  is  one  of  the  most  sacred  of  all  questions." 

(Ibid  pp.  289-290.) 

"The  House  of  Commons  cannot  make  too  great  sacrifices  for  the  pur- 
pose of  maintaining  that  inviolability,  and,  in  my  experience,  has  never 
hesitated  to  do  so. "     (Ibid.)  ' 

"  n  the  House  of  Commons  has  been  extravagant  and  gone  beyond  the 
bounds  of  reason,   it  has  undoubtedly  done  so  in  a  sense  adverse  to  the 
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piil.lic  interest,  but  we  luvc  felt  timt  the  true,  siii.renu-  and  pttmniounl 
interest  oi  the  i)iil)lie  is  the  nmintenaniv  (if  tile  pul.lii  l.iitli  (  H'kI-  ■'■)<'  ' 
Tlie  m  tion  of  the  Covernmenl  of  I.oril  Derl.y  \va>  in  l^ilicl  liarnionv 
with  Mr.  C.lailstone'i  views  on  the  qtH-.tion.  as  alKive  i|iiote.l  ;  a  Treasnry 
minnte  was  ailopleil,  «n.l  laid  Ufori-  i'arliaineni  and  alter  the  re<inired 
lapse  of  lime  went  into  effect,  This  minnte  sets  forth  that  Her  Majesty's 
Government  could  not  consent  .  discontinue  a  «rant  whicli  they  were 
assured  was  leKally  and  permanently  hindinK,  and  they  would  not  Iw  jnsti- 
lieil  in  asking  I'arliameiit 

TO  DKPKIVK  AN  INDIVIDUAL 
of  the  urant  to  which  he  was  legally  entitled,  upon  the  (jround  of  the  imiwr- 
feet  service  upon  which  the  Rrant  was  founded,  and  this  conclusion  as  to 
the  legally  biiidinR  nature  of  the  obligation  is  stated  K.  have  Ueii  based 
upon  the  opinion  and  advice  of  the  law  officers  of  the  Crown.  The 
Treasury  minute  went  on  further  to  declare  that  the  commutation  of  pen 
sions  had  always  Iwen  so  made  as  that  the  public  lailh  was  scrupulously 
maintained. 

(See  Vol.  Si,  Im|>«rial  pajwrs,  pp.  jSy  2y,^. ) 

The  last  attempt  to  mo  fy  or  rei^al  the  law  of  1S69  as  to  iwnsions, 
made  in  Parliament,  took  =e  in  iS.js.  wbeii  a  bill  was  introduced  not 
proimsing  to  interfere  w.iii  existing  pensions  or  with  th-  tl.eii  present 
annuities-but  the  bill  made  no  urog-ress  ;  it  never  had  a  reailim;,  nor  was 
it  e'^n  discussed. 

There  is  one  other  eonsideration  th  iiidersinned  would  call  to  the 
attention  of  the  advocates  of  repeal ;  in  thdrawing  .he  annuity  which 
Parliament  engaged  should  \>e  paid  the  grantee  while  he  lived,  is  it  proposed 
to  enter  upon  an  inciuiry  to  ascertain  to  what  extent  the  lieneficiary  has 
altered  his  position,  relying,  as  he  was  justified  in  doing,  upon  the  inviol- 
ability of  the  public  faith  ?  Is  it  intended  to  find  out  what  engagements 
have  been  made,  and  what  liabilities  assumed  by  the  grantees,  which  would 
not  havtf  been  made  or  assumed,  but  for  the  Act  of  Parliament  ?  Who  is  to 
recoup  the  parties  whom,  through  financial  stress,  the  grantee  has  been 
compelle<l  to  transfer  or  encumber  his  annuity  ?  Or  is  it  proposed  to  penal- 
ize, or  possibly  ruin  men,  through  no  fault  except  having  implicit  faith  and 
undoubted  trust  in  the  Legislature  of  their  country  ? 

The  undersigne.1  feels  confident  that  the  advocates  of  the  jwlicy  of 
national  repudiation  have  not  thought  out  the  ((Uestion,  The  Parliament  of 
Canada  cannot,  having  regard  to  its  own  good  name,  afford  to  do  the  Indian 
act— having  once  reached  out  its  all  powerful  arm,  and  snatch  back  its  gift— 
a  gift,  let  it  be  remembered,  made  in  consideration  of  public  services 
rendered . 

It  is  said,  but  I  know  not  by  what  authority,  that  the  amendment  in 
contemplation  to  the  annuities  act  will  not  go  beyond  requiring  the  indi 


vidual  grantees,  present  as  well  as  future,  to  make  a  declarat.on  that  the 
animitv  is  necessary  for  the  due  maintenance  of  h.s  station  .n  U(e.  If  this 
r".o  should  prove  to  1«  well  founded,  n.uch  of  what  has  been  sard  above 
will  not  be  applicable  to  such  a  proposal,  and  poss.bly  the  proposal  .tselt 
would  not  from  their  standiK,int,  be  objected  to  by  the  persons  to  whom  the 
act  now  applies.  H..t.  however  this  may  be,  from  one  important  point  of 
view  the  ,H,inl  of  view  of  Parliament  itself,  the  establishing  of  a  dangerous 
precedent  when  no  precedent  for  such  legislation  can,  up  to  this  moment 
L  found,  may  be  well  and  wisely  objected  to.  The  principle  is  wrong  of 
clogging  a  grant  now  in  actual  enjoyment  by  its  benehcaries  by  a  super- 
added »ndftion  which  may  nullify  the  grant  altogether,  and  the  amend- 
ment  therefore,  would  be  open  to  the  gravest  criticism. 

The  undersigned  recalls  a  circnmstance  which  occurred  some  few  years 
ago  in  the  Imi«rial  P.rliament-very  much  in  point  in  the  present  instance 
— which  will  be  found  in  the 
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in  the  House  of  Commons.     It  was  objected  that  several  ex-ministers  of  the 
Crown  continued  to  receive  a  pension,  notwithstanding  the  fact  was  pubhc 
aud  notorious  that  they  had  become  wealthy  since  the  annuity  was  allowed 
them   having  come  into  very  large  estates.  •      .,  . 

It  wasconte.ided  that  the  act  should  be  so  amended  as  to  require  the 
declaration  above  mentioned  to  be  annually  made,  but  this  Propo-1  was  not 
entertained  by  Parliament,  and  was  regarded  as  being  obnoxious  to  the 
nrinciole  the  undersigned  has  just  referred  to. 

'^  No  pllsible  objection  couJd  be  taken  if  Parliament  should  so  decide  to 
amend  t^act  in  the  sense  referred  to,  but  excluding  the  present  recipients 
f^m  the  operation  of  such  amending  act,  but  to  that  extent  only  the 
undersigned'^espectfully  submits  to  Your  Excellency-in-Councl  should  any 
amendment  in  the  law  be  made. 

In  conclusion,  your  memorialist  desires  to  assure  Your  Exce  lency  that 
he  has  chosen  this  method  of  inviting  the  thoughtful  attention  of  your  min- 
ister, to  the  subject  in  question  as  being  less  likely  to  revive  and  renew  the 
agtation  0  October  and  November  last,  and  as  being  much  less  embarassing 
Tyo.n  Government  than  were  he  to  open  up  a  newspaper  discussion  by 
presenting  these  views  in  the  public  press. 


